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permanently extinguished. An annul-
ment of the remarriage does not rein-
state the entitlement. 

§ 843.306 Basic benefits on death of a 
non-disability retiree. 

(a) Except as provided in §§ 843.307 
and 843.312, and paragraph (b) of this 
section, if an annuitant dies and is sur-
vived by a current spouse, the current 
spouse is entitled to a current spouse 
annuity equal to 50 percent of an annu-
ity computed under subpart D of part 
842 of this chapter, with respect to the 
retiree, unless— 

(1) The right to a current spouse an-
nuity was waived under § 842.603 of this 
chapter (and no election was subse-
quently made under § 842.610 of this 
chapter nullifying the waiver); or 

(2) In the case of a marriage after re-
tirement, the retiree did not file an 
election under § 842.612 of this chapter. 

(b) A current spouse who married the 
retiree after retirement is entitled to 
an annuity under paragraph (a) of this 
section only upon electing this annuity 
instead of any other survivor benefit to 
which such spouse may be entitled 
under this subpart, subpart B of this 
part, or under another retirement sys-
tem for Government employees. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987] 

§ 843.307 Basic benefits on death of a 
disability retiree. 

(a) Except as provided in § 843.312, the 
widow or widower of a retiree who re-
tired based on disability under part 844 
of this chapter is entitled to a current 
spouse annuity based on the service of 
the disability annuitant computed 
under paragraph (b) of this section. 

(b)(1) In the case of a current spouse 
entitled to an annuity based on the 
service of a disability annuitant who 
died after attaining age 62, the amount 
of the current spouse annuity is one- 
half of the amount of the annuity to 
which such disability annuitant was 
entitled as computed under part 844 of 
this chapter (including any appropriate 
reduction under § 844.302(b)(2) or (c)(2) 
of this chapter, and any adjustments 
under section 8462 of title 5, United 
States Code) as of the day before the 
date of the disability annuitant’s 
death. 

(2) In the case of a current spouse en-
titled to an annuity based on the serv-
ice of a disability annuitant who dies 
before age 62, the amount of the cur-
rent spouse annuity equals 50 percent 
of the amount to which the disability 
annuitant would have been entitled 
under § 844.303 of this chapter, if the 
disability annuitant had attained age 
62 on the day before his or her death. 
However, in determining the amount 
under § 844.303(a) of this chapter, cred-
itable service includes the period of 
time between the date of death and the 
date of the 62nd anniversary of the 
birth of the annuitant, but average pay 
is adjusted (under section 8462 of title 
5, United States Code) only through 
date of death. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987] 

§ 843.308 Supplementary benefits on 
death of a retiree. 

(a) Except as provided in § 843.312 and 
paragraph (d) of this section, a current 
spouse of a deceased retiree who is en-
titled to a current spouse annuity 
based on the retiree’s service is also en-
titled to a supplementary annuity. 

(b) The amount of the supplementary 
annuity under this section equals the 
lesser of— 

(1) The amount by which the sur-
vivor’s assumed CSRS annuity exceeds 
the annuity payable to the current 
spouse under § 843.306 or § 843.307; or 

(2) The amount equal to the widow’s 
or widower’s insurance benefits that 
would be payable to him or her under 
title II of the Social Security Act 
(without regard to section 202(f)(2) of 
the Act) based on the wages and self- 
employment income of the deceased 
annuitant, except that for purposes of 
this calculation— 

(i) The social security earnings test 
(section 203 of the Act) does not apply; 
and 

(ii) The benefit is computed— 
(A) As of the date on which the re-

tiree dies; and 
(B) As if the survivor had attained 

age 60 and made application for those 
benefits under subsection (e) or (f) of 
section 202 of the Act; and 

(iii) In computing the primary insur-
ance amount— 
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(A) For years of service under FERS, 
only the retiree’s basic pay is consid-
ered to be wages; and 

(B) For each year after age 21 for 
which the retiree did not work under 
FERS, the retiree’s wages are deemed 
to equal the National Average Wage 
Index (as determined by the Commis-
sioner of the Social Security Adminis-
tration) corresponding to that year, 
multiplied by the retiree’s basic pay 
for his or her first full year of employ-
ment under FERS, divided by the Na-
tional Average Wage Index cor-
responding to the retiree’s first full 
year of employment under FERS. 

(c)(1) The supplementary annuity ter-
minates at the beginning of the month 
in which the survivor first satisfies the 
minimum age requirement under sec-
tion 202(e)(1)(B)(i) or 202(f)(1)(B)(i) of 
the Social Security Act. 

(2) The supplementary annuity is not 
payable to a survivor— 

(i) Who would not be entitled to bene-
fits under section 202 (e) or (f) of the 
Social Security Act based on the wages 
and self-employment income of the de-
ceased annuitant (determined, as of the 
date of the annuitant’s death, as if the 
survivor had attained age 60 and made 
appropriate application for benefits, 
but without regard to any restriction 
relating to remarriage); or 

(ii) For any calendar month in which 
the survivor is entitled (or would, on 
proper application, be entitled) to ben-
efits under section 202(g) of the Social 
Security Act (relating to mother’s and 
father’s insurance benefits), or under 
section 202 (e) or (f) of the Act by rea-
son of having become disabled, based 
on the wages and self-employment in-
come of the deceased annuitant. 

(d) For purposes of this section— 
(1) ‘‘Assumed CSRS annuity,’’ as used 

in the case of a survivor, means the 
amount of the annuity to which such 
survivor would be entitled under CSRS 
based on the service of the deceased an-
nuitant, which is determined— 

(i) As of the day after the date of the 
annuitant’s death; 

(ii) As if the survivor had made ap-
propriate application therefor; and 

(iii) As if the service of the deceased 
annuitant were creditable under CSRS. 

(2) ‘‘Basic pay’’ means ‘‘basic pay’’ as 
defined in section 8401 of title 5, United 
States Code. 

(e) An amount payable under this 
section will be adjusted under section 
8462 of title 5, United States Code, and 
will be treated in the same way as an 
amount payable under § 843.306 or 
§ 843.307. 

[52 FR 2074, Jan. 16, 1987, as amended at 69 
FR 69806, Dec. 1, 2004] 

§ 843.309 Basic employee death ben-
efit. 

(a) Except as provided in § 843.312, if 
an employee or Member dies after com-
pleting at least 18 months of civilian 
service creditable under subpart C of 
part 842 of this chapter and is survived 
by a current spouse who meets the re-
quirements of § 843.303, the current 
spouse is entitled to the basic em-
ployee death benefit equal to the sum 
of— 

(1) Fifty percent of the final annual 
rate of basic pay (or of the average pay, 
if higher) of the employee; and 

(2) Fifteen thousand dollars as ad-
justed under section 8462 of title 5, 
United States Code. 

(b) The current spouse may elect to 
receive the basic employee death ben-
efit in one of the following forms— 

(1) A one-time payment; or 
(2) For deaths occurring on or after 

October 1, 2004, 36 equal monthly in-
stallments of 3.03771 percent of the 
amount of the basic employee death 
benefit. 

(c)(1)(i) A current spouse who has 
elected to receive the basic employee 
death benefit in 36 installments under 
paragraph (b)(2) of this section may 
elect to receive the remaining portion 
of the basic employee death benefit in 
one payment. 

(ii) The election to receive the re-
maining portion of the basic employee 
death benefit in one payment must be 
in writing and signed by the current 
spouse. 

(iii) The election to receive the re-
maining portion of the basic employee 
death benefit in one payment is irrev-
ocable when OPM authorizes the pay-
ment. 

(2) Upon the death of a current 
spouse who was receiving the basic em-
ployee death benefit in 36 installments 
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